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A P P L I C A T I O N O F T H E U N I T E D S T A T E S
F O R W A R R A N T T O D E T E R M I N E T H E N E E D F O R

A N D T O U N D E R T A K E R E S P O N S E A C T I O N P U R S U A N T T OT H E C O M P R E H E N S I V E E N V I R O N M E N T A L R E S P O N S E ,
C O M P E N S A T I O N , A N D L I A B I L I T Y A C T ,42 U.S.C. §§ 9601 ET SEQ.

COMES NOW the Uni t ed State s of America, by and through the U n i t e d S t a t e s
A t t o r n e y for the District of C o l o r a d o and the Environment and N a t u r a l Resources
Divis ion, U n i t e d S t a t e s Department of J u s t i c e , and pursuant to the authori ty of the
Attorney General of the U n i t e d S t a t e s , and acting on b e h a l f of the U n i t e d Sta t e s
Environmental Protection Agency ("EPA"), a p p l i e s to this Court for a warrant authorizing
EPA, its employees, o f f i c e r s , and authorized representatives to enter into and upon the
Rico Argentine Mine's St. Louis Tunnel and its associated treatment ponds (the
"Property") located in or near the Town of Rico, Colorado, and owned by Wayne
Webster, an i n d i v i d u a l , for the purpo s e of de termining the need for response, or
choosing or taking a response action, and in s u p p o r t thereof states as f o l l o w s :



The U n i t e d Sta t e s on b eha l f of ERA submits this a p p l i c a t i o n pursuant to the
Comprehens ive Environmental Response, Compen sa t i on , and L i a b i l i t y Act, as
amended ( " C E R C L A " ) , 42 U . S . C . §§ 9601 et seq.

R E L A T E D L I T I G A T I O N
The owner of the Proper ty , Wayne Webs t er , is a d e f e n d a n t in an ongoing

enforcement action ini t iated by the Unit ed State s in this Court under the Clean Water
Act e n t i t l e d U n i t e d S t a t e s of America and the S t a t e of Colorado v. Rico Development
Corpora t i on . Wavne Webs t er and V i r g i n i a Sel l . Civil Action No. 99-M-1386. Civil Action
99-M-1386 is currently subject to a stay of proceedings which was j o i n t l y sought by the
par t i e s in order that the par t i e s can engage in s e t t l ement discussions. The stay expires
on May 2, 2000.

The circumstances that have given rise to and are the sub j e c t to this a p p l i c a t i o n
for admini s trat ive warrant are not the subject of Civil Action 99-M-1386 and have arisen
ou t s id e the context of that l i t i g a t i o n .

S T A T U T O R Y A U T H O R I T Y F O R A C C E S S
EPA's au thor i ty t o enter the P r o p e r t y f or th e p u r p o s e o f d e t e rmin ing the need for

response, or choosing or taking a response action is f o u n d in Sect ion 104(e) of
C E R C L A , 42 U . S . C . § 9604(e). Sec t ion 104(e) of C E R C L A provides as f o l l o w s :

(1) Action authorized
Any o f f i c e r , employee, or representative of the President, d u l y des ignatedby the President, is authorized to take action under paragraph (2), (3), or (4) (orany combination t h e r e o f ) at a vessel, f a c i l i t y , e s tab l i shment , p la c e , p r o p e r t y , orlocation or, in the case of p a r a g r a p h (3) or (4), at any vessel, f a c i l i t y ,e s tab l i shment , p lace , proper ty , or location which is adjacent to the vessel,



f a c i l i t y , e s t a b l i s h m e n t , p l a c e , p r o p e r t y , or l o ca t i on re f erred to in such p a r a g r a p h(3) or (4). Any d u l y de s ignated o f f i c e r , employee , or representative of a S t a t e orp o l i t i c a l s u b d i v i s i o n under a contract or cooperat ive agreement undersubsection (d)(1) of th i s section is also authorized to take such action. Theauthor i ty of p a r a g r a p h s (3) and (4) may be exercised on ly if there is a reasonablebasis to believe there may be a release or threat of release of a hazardoussubstance or p o l l u t a n t or contaminant. The au thor i ty of th i s subsect ion may beexercised only for the purpo s e s of de t ermining the need for response, orchoos ing or t a k i n g any response action under t h i s s u b c h a p t e r , or otherwisee n f o r c i n g the provis ions of this subchapter.

(3) Entry
Any o f f i c e r , e m p l o y e e , or r epre s en ta t ive described in p a r a g r a p h (1) i sauthorized to enter at reasonable times any of the f o l l o w i n g :
(A) Any ves se l , f a c i l i t y , e s t a b l i s h m e n t , or other p l a c e or p r o p e r t y whereany hazardous substance or p o l l u t a n t or contaminant may be or has beengenera t ed , s tored, t r ea t ed , d i s p o s e d of , or t r a n s p o r t e d from.
(B) Any ve s s e l , f a c i l i t y , e s t a b l i s h m e n t , or other p l a c e or p r o p e r t y f romwhich or to which a hazardous substance or p o l l u t a n t or contaminant hasbeen or may have been released.
(C) Any ves se l , f a c i l i t y , e s t a b l i s h m e n t , or other p l a c e or p r o p e r t y wheresuch release is or may be threatened.
(D) Any ves se l , f a c i l i t y , e s t a b l i s h m e n t , or other p l a c e or p r o p e r t y whereentry is needed to determine the need for re sponse or the a p p r o p r i a t eresponse or to e f f e c t u a t e a response action under th i s s ub chap t e r .

(4) I n s p e c t i o n and s a m p l e s
( A ) A u t h o r i t y

Any o f f i c e r , employee or representat ive described in p a r a g r a p h (1)is authorized to inspec t and obtain s a m p l e s f rom any vessel, f a c i l i t y ,e s t a b l i s h m e n t , or other p lac e or proper ty referred to in p a r a g r a p h (3) orf rom any lo ca t i on of any suspec ted hazardous substance or p o l l u t a n t orcontaminant. Any such o f f i c e r , employee, or representat ive is authorizedto in spec t and obtain s a m p l e s of any containers or l a b e l i n g for su spec t edhazardous substances or p o l l u t a n t s or contaminants. Each suchi n s p e c t i o n s h a l l be c ompl e t ed with reasonable promptne s s .



(B) S a m p l e s
If t h e o f f i c e r , employee , o r repre sentat ive obtains any s a m p l e s ,be fore leaving the premises he sha l l give to the owner, operator, tenant,or other person in charge of the place f rom which the sample s were.obtained a receipt describing the sampl e obtained and, if requested, aport ion of each such sample. A copy of the results of any analysis madeof such sampl e s s h a l l be f urn i sh ed p r o m p t l y to the owner, operator,t enant , or other person in charge, if such person can be located.

(5) C o m p l i a n c e orders
(A) issuance

If consent is not granted regarding any request made by an o f f i c e r ,employee , or representative under p a r a g r a p h (2), (3), or (4), the Presidentmay issue an order d ire c t ing compliance with the request. The order maybe issued a f t e r such notice and o p p o r t u n i t y for consu l ta t ion as isreasonably a p p r o p r i a t e under the circumstances.
( B ) C o m p l i a n c e

The Pres ident may ask the Attorney General to commence a civilaction to compel compliance with a request or order referred to insubparagraph (A). Where there is a reasonable basis to believe there maybe a release or threat of a release of a hazardous substance or p o l l u t a n tor contaminant , the court sha l l take the f o l l o w i n g actions:
(i) In the case of in t e r f e r enc e with entry or in sp e c t i on , the courts h a l l e n j o i n such in t e r f e r enc e or direct c ompl iance with orders toprohib i t in t e r f e r enc e with entry or in sp e c t i on unle s s under thecircumstances of the case the demand for entry or inspec t ion isarbitrary and capricious, an abuse of discretion, or otherwise not inaccordance with law.

* * *
The court may assess a civil p e n a l t y not to exceed $25,000 foreach day of noncompl iance against any person who unreasonably fails toc o m p l y with the provi s ions of p a r a g r a p h (2), (3), or (4) or an order issuedpursuant to s u b p a r a g r a p h (A) of thi s paragraph .

42 U . S . C . § 9604(e) (emphas i s prov ided).



In accordance with the s ta tu t ory l a n g u a g e quoted above, the p u r p o s e of
d e t e r m i n i n g the need for response, or choosing or tak ing a response action under
CERCLA ( i n c l u d i n g i n s p e c t i n g and obtaining s a m p l e s ) , o f f i c e r s , employees and
r e p r e s e n t a t i v e s of ERA are authorized to enter any ves s e l , f a c i l i t y , e s t a b l i s h m e n t , or
other p lace or p r o p e r t y where any hazardous substance or p o l l u t a n t or contaminant
may be or has been generated, stored, treated, d i spo s ed of, or transpor t ed f rom, or to
which a hazardous substance or p o l l u t a n t or contaminant has been or may have been
r e l ea s ed , or where such release is or may be t h r e a t e n e d , or any ves se l , f a c i l i t y ,
e s t ab l i shment , or other p lac e or proper ty where entry is needed to determine the need
for response or the a p p r o p r i a t e response or to e f f e c t u a t e a response action under
s u b c h a p t e r I of C E R C L A , 42 U . S . C . §§ 9601 - 9626.

F A C T U A L B A S I S F O R A C C E S S A N D
R E S P O N S E A C T I V I T I E S T O B E U N D E R T A K E N

The Rico A r g e n t i n e Mine is located in the San J u a n Mountains in Dolores County
Colorado . (Dec lara t i on o f T i e n N g u y e n , On-Scene Coord ina tor , E P A , Region V I I I ,
Denver, C o l o r a d o , fl 4, attached hereto as Exhib i t 1.) The mine is a p p r o x i m a t e l y one
mile north of the Town of Rico, Colorado, and is near the Dolores River. (Exhibit 1, fl
4.) The Rico Argent ine Mine is a complex of inactive and abandoned tunne l s , water
treatment p l a n t and s e t t l i n g ponds . (Exhibi t 1,1J 5.) The St. Louis T u n n e l i s one of the
abandoned tunne l s of the Rico Argent ine Mine. (Exhib i t 1, H 6.) E f f l u e n t f r o m the St.
Louis T u n n e l f l o w s into a series of s e t t l i n g p o n d s located immedia t e ly downgradient
f rom the St. Louis T u n n e l . (Exhib i t 1, H 7.) The s e t t l i n g pond s are immed ia t e ly adjacent



to the Dolores River. ( E x h i b i t 1, 1f 7.) H a z a r d o u s subs tances such as the heavy
m e t a l s , cadmium, l ead and arsenic are be ing released f r o m the St. Loui s T u n n e l into
the s e t t l i n g p o n d s . 1 ( E x h i b i t 1 , HH 13 -14.) The u p p e r m o s t s e t t l i n g p o n d s contain
sediment and s l u d g e s laden with the heavy metals noted above. (Exhib i t 1, 1J14.) The
u p p e r m o s t s e t t l i n g pond is full and its r ivers ide embankment has begun to erode.
( E x h i b i t 1 , f l 16.) The erosion a l l o w s water, s ed iment and s l u d g e f r om the s e t t l i n g pond
to f l o w d i r e c t l y into the Dolores River. ( E x h i b i t 1, f l 16.) The erosion in the u p p e r m o s t
s e t t l i n g pond a p p e a r s to be increas ing. ( E x h i b i t 1 , f f i j 18 - 1 9 ; Exh ib i t 2E.) The conduit
f rom the uppermos t pond to the downgradient pond is b locked, thereby preventing
e f f l u e n t f r om t h e u p p e r m o s t pond from f l o w i n g f r e e l y into t h e d o w n g r a d i e n t ponds .
( E x h i b i t 1, U 17.) As the heavy snowpack above the p o n d s me l t s , the pres sure on the
p o n d s w i l l increase. ( E x h i b i t 1 , f l 18.) If action i s not taken i m m e d i a t e l y to a l l o w the
e f f l u e n t f r om the uppermos t pond to f l o w f r e e l y into the downgradient ponds , the
riverside embankment of the u p p e r m o s t pond may c o l l a p s e . ( E x h i b i t 1 , ^ 19.) If the
u p p e r m o s t s e t t l i n g p o n d ' s riverside embankment c o l l a p s e s , tons o f s ed iment s l a d e n
with hazardous substances such as the heavy me ta l s cadmium, lead and arsenic will
be d i s charged d i r e c t l y into the Dolore s River. ( E x h i b i t 1, fl 19.)

Mr. Nguyen's observations regarding the erosion of the uppermos t s e t t l i n g pond
are c on f i rmed in an April 11, 2000 e-mail f r o m Eric Heil, Rico Town Manager and

1 On April 14, 2000, T i e n N g u y e n visited the Rico Argent ine M i n e and tooksampl e s . The s a m p l e s taken by Mr. N g u y e n are not a basis for the wi th in A p p l i c a t i o n( E x h i b i t 1,1| 1 1 . )



A t t o r n e y ( D e c l a r a t i o n o f S h e l d o n H . M u l l e r , Enforcement A t t o r n e y , E R A , f l 2 , E x h i b i t 2 A ,
attached hereto as E x h i b i t 2.) As Mr. Hell' s e-mail s ta t e s , one point of erosion in the
uppermos t pond has almost doub l ed between April 4, 2000 and April 11, 2000.
( E x h i b i t s 2 B - 2 D , p h o t o g r a p h s that accompanied M r . H e i l ' s e-mail .)

The re sponse ac t iv i t i e s that ERA seeks to carry out under th i s warrant i n c l u d e
t h e f o l l o w i n g :

1. To v i s u a l l y in spe c t all p l a c e s where a hazardous subs tance, p o l l u t a n t or
contaminant may be or has been g e n e r a t e d , s t ored , t r e a t e d , d i s p o s e d of,
or t r a n s p o r t e d f r o m , or to which a hazardous substance or p o l l u t a n t or
contaminant has been or may have been released, or where such release
is or may be t h r e a t e n e d , or to de t ermine the need for response or the
a p p r o p r i a t e re sponse or to e f f e c t u a t e a re sponse action under C E R C L A .
2. To r e in forc e the embankment of the u p p e r m o s t pond and any other
p o n d s in the series of treatment p o n d s that were f o r m e r l y used to treat
e f f l u e n t that d i s c h a r g e s f r o m t h e Rico A r g e n t i n e M i n e ' s S t . Loui s T u n n e l
t o prevent s l u d g e s and s ed iment s f r o m the p o n d ( s ) f r o m d i s c h a r g i n g into
the Dolores River.
3. To take necessary s t ep s to a l l o w the e f f l u e n t to move f r e e l y f r o m the
St. Loui s T u n n e l to the uppermo s t pond and f r o m there to each pond in
succession in order to relieve the pressure on the embankments of the
ponds .
4. To remove any obstructions pr ev en t ing e f f l u e n t f r o m moving f r e e l y
f r o m the St. Louis T u n n e l to the u p p e r m o s t pond and f r o m there to each



pond in succession, i n c l u d i n g any a n i m a l s that may be causing such
obstructions.
5. To take any s a m p l e s deemed a p p r o p r i a t e .
6 . To take p h o t o g r a p h s , i n c l u d i n g v i d e o t a p e , t o document EPA's
activities.
7. To take any f u r t h e r activity deemed necessary by EPA for the purpo s e
of de t ermining the need for response, or to e f f e c t u a t e a response under
C E R C L A .

The p o n d s in question and the St. Louis T u n n e l are in a state of virtual
abandonment. ( E x h i b i t 1 , f f l j 5 AND 6.) A c c o r d i n g l y , no s i g n i f i c a n t d i s r u p t i o n or
i n t e r f e r e n c e with any ongoing ac t iv i t i e s wi l l occur as a result o f EPA's actions.

A l t h o u g h EPA may be e n t i t l e d to a warrant l e s s entry upon the Proper ty under
C E R C L A (and the U n i t e d S t a t e s does not waive such a l e g a l p o s i t i o n by th i s
a p p l i c a t i o n ) , in order to ensure p e a c e f u l acquiescence by the owner of the P r o p e r t y to
the EPA action, EPA a p p l i e s f or th i s warrant.

E P A W A S D E N I E D E N T R Y F O R P U R P O S E S O F
D E T E R M I N I N G T H E N E E D F O R R E S P O N S E A N D

C H O O S I N G O R T A K I N G A R E S P O N S E A C T I O N
On April 13,2000, counsel for EPA F a x e d a Consent for Access To Proper ty

f o r m to counsel for the owner of the P r o p e r t y , Wayne Webster. ( E x h i b i t 2E.) On April
14, 2000, counsel for Wayne Web s t e r f a x e d Mr. Webster's response to counsel for
EPA. ( E x h i b i t 2 F . )
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Mr. Webster's consent for access is far too l i m i t e d to a l l o w ERA to carry out
those a c t iv i t i e s i t i s e n t i t l e d to under take pur suant to CERCLA. S p e c i f i c a l l y , Mr.
W e b s t e r stated that "ERA or CO. H e a l t h Dep't. has my p ermi s s i on to go on the p r o p e r t y
in ques t ion to catch the beaver and remove debr i s f r o m p o n d s brought in by the
beaver." ( S e e , E x h i b i t 2F.) This "authorization" i s p l a i n l y inadequa t e since i t , inter alia,
(1) does not c l e a r l y authorize ERA to take other measures that may be necessary to
a l l o w e f f l u e n t to f l o w f r e e l y f r om pond to p o n d ; does not authorize ERA to r e in forc e the
embankment to the u p p e r m o s t pond or any other pond that may b eg in to erode; and (3)
does not authorize ERA to take other action it may deem necessary.

S T A N D A R D F O R I S S U A N C E O F W A R R A N T
The issuance of an a d m i n i s t r a t i v e warrant requires p r o b a b l e cause, but the

s tandard for f i n d i n g that p r o b a b l e cause exis t s in an a d m i n i s t r a t i v e context is lower than
that required in a criminal context. U n i t e d S t a t e s v. Lawson. 502 F.Supp. 158 ,165
(D.Md. 1982). A lower standard of probable cause is used in admini s tra t ive cases such
as thi s case, because there is less intrusion into an individual's privacy, and whatever
intrusion may exist is outweighed by the public's interest in the regulatory program. See
jdL; Burkart R a n d a l l Division of Textron. Inc. v. M a r s h a l l . 625 F . 2 d 1313,1319 (7th Cir.
1980).

To justify the issuance of an adminis trat ive warrant for access, ERA need only
provide either s p e c i f i c evidence j u s t i f y i n g entry or "reasonable l e g i s l a t i v e ,
admini s trat ive , or j u d i c i a l l y prescribed standards" for such access. See M i c h i g a n v.
Clifford. 464 U . S . 287, 294 n.5 (1984); see also M a r s h a l l v. Barlow's I n c . . 436 U . S .
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307, 321 (1978) ("[Reasonablenes s is ... the u l t i m a t e s tandard"); West Point-
P e p p e r e l l . inc. v. Donovan. 689 F . 2 d 950, 958 ( 1 1 t h Cir. 1982) (there must be a
"showing of s p e c i f i c evidence s u f f i c i e n t to s u p p o r t a reasonable s u s p i c i o n of a
v i o l a t i o n " ) ; N a t i o n a l - S t a n d a r d Co. v. A d a m k u s . 881 F.2d 352, 360 (7th Cir. 1989) (it is
not necessary that ERA have conclusive evidence). ERA meets both Cons t i tu t ional
criteria for i s su ing an a d m i n i s t r a t i v e warrant: (1) ERA has obtained s p e c i f i c evidence of
a release or threat of release of a hazardous substance or p o l l u t a n t or contaminant;
and (2) ERA is pro c e ed ing under reasonable l e g i s l a t i v e and admini s tra t ive s tandard s in
carrying out the in spe c t i on .

S e c t i o n 104(e) of C E R C L A vests broad access author i ty in ERA where there is a
"reasonable basis to believe there may be a release or threat of release of a hazardous
substance or p o l l u t a n t or contaminant." 42 U . S . C . § 9604(e).

ERA has demons trated that access is necessary and a p p r o p r i a t e to e f f e c t u a t e
the statutory purpo s e s of C E R C L A , and to prevent harm to human heal th and to the
environment.

ERA es t imate s that access to the P r o p e r t y w i l l be required for a p p r o x i m a t e l y
seven (7) working days.

W H E R E F O R E , the U n i t e d Sta t e s , by the Author i ty of the Attorney General of the
U n i t e d S t a t e s , t h rough ERA, r e s p e c t f u l l y requests that an a d m i n i s t r a t i v e warrant be
issued in accordance with this a p p l i c a t i o n .

D A T E D T H I S 18 th d a y o f A p r i l , 2000.
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R e s p e c t f u l l y submi t t ed ,
T H O M A S L S T R I C K L A N D .Unit ed Sta t e s A t t g j

: P H E N D y T A Y L O RAssi s tant Unned S t a t e s Attorney1961 Stout Stree t , S u i t e 1100Denver, CO 80294T e l e p h o n e : (303)844-3885

L O I S J . S C H I F F E RA s s i s t a n t A t t o r n e y GeneralEnvironment and N a t u r a l Resources DivisionUnited S t a t e s Department of J u s t i c e
ROBERT R. HOMIAKS e n i o r AttorneyEnvironmental Enforcement Sec t i onU . S . Depar tment o f J u s t i c e999 18 th S t r e e t , S u i t e 945Denver, COT e l e p h o n e : (303)312-7353
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E X H I B I T 1



I N T H E U N I T E D S T A T E S D I S T R I C T COURT
F O R T H E D I S T R I C T O F COLORADO

Civil Action No.

I N T H E M A T T E R O F
R I C O A R G E N T I N E M I N E :
S T . L O U I S T U N N E L A N D
A S S O C I A T E D T R E A T M E N T P O N D S ,
R I C O , COLORADO

D E C L A R A T I O N O F T I E N N G U Y E N

I, T i e n N g u y e n , make the within Declaration pursuant to 28 U . S . C . § 1746.
1. I make t h i s d e c l a r a t i o n in s u p p o r t o f t h e APPLICATION OF THE UNITED

S T A T E S F O R W A R R A N T T O D E T E R M I N E T H E N E E D F O R A N D T O U N D E R T A K E
R E S P O N S E A C T I O N P U R S U A N T T O T H E C O M P R E H E N S I V E E N V I R O N M E N T A L
R E S P O N S E , C O M P E N S A T I O N , A N D L I A B I L I T Y A C T , 4 2 U . S . C . § § 9601 E T S E P .
("Applicat ion").

2. I base t h i s d e c l a r a t i o n upon personal observations and upon my review of
U.S. Environmental Protection Agency ("EPA") records.

3. I am current ly e m p l o y e d as an On-Scene Coordinator with EPA, Region VIII,
in Denver Colorado. My job dut i e s inc lude de termining the need for response and
choosing and s u p e r v i s i n g the t a k i n g of re sponse actions under the Comprehen s iv e
Environmental Response, Compensation and L i a b i l i t y Act, as amended, 42 U . S . C . §§
9601 et seq. ( " C E R C L A " ) . I have been in th i s p o s i t i o n for a p p r o x i m a t e l y 13 years.



4. The Rico A r g e n t i n e M i n e is located in the San J u a n M o u n t a i n s in Delores
County, Colorado. The mine is a p p r o x i m a t e l y one mile north of the Town of Rico,
C o l o r a d o and is near the Dolore s River.

5. The Rico A r g e n t i n e M i n e is a c o m p l e x of inactive and abandoned t u n n e l s , a
water treatment p l a n t and s e t t l i n g ponds.

6. The St. Loui s T u n n e l is one of the abandoned t u n n e l s of the Rico A r g e n t i n e
«Mine.

7. E f f l u e n t f r o m the St. Loui s T u n n e l f l o w s into a series of s e t t l i n g pond s located
i m m e d i a t e l y d o w n g r a d i e n t f r o m t h e S t . L o u i s T u n n e l . T h e s e t t l i n g p o n d s a r e
immed ia t e ly ad jac en t to the Dolores River.

8. An inactive treatment p l a n t is located at the St. Loui s T u n n e l . W h e n the
treatment p l a n t was o p e r a t i o n a l , l ime was added to the tunnel e f f l u e n t to p r e c i p i t a t e the
metals out of the e f f l u e n t causing the metals to s e t t l e at the bottom of the s e t t l i n g
ponds.

9. I visited the Rico A r g e n t i n e Mine on April 14, 2000. S p e c i f i c a l l y , I observed
the St. Loui s T u n n e l and its associated s e t t l i n g pond s . I was accompanied by the Rico
Town M a n a g e r , the Mayor of Rico, a member of the Rico Board of T r u s t e e s and the
Rico Fire Department, and ERA contractors.

10. During my visit on April 14, 2000, ERA contractors at my direc t ion took
sediment and water s a m p l e s f r o m several locat ions. S a m p l e s were taken: (1) between
the St. Louis T u n n e l and the uppermos t s e t t l i n g pond , (2) in the Dolores River,



upstream of the s e t t l i n g p o n d s , (3) at the outfall to the Dolore s River f r o m the las t in the
series of s e t t l i n g p o n d s , (4) f r o m the area of erosion in the riverside embankment of the
uppermo s t s e t t l i n g p o n d , and (5) in the Dolore s River, downstream f r o m the u p p e r m o s t
pond.

11. A l t h o u g h the p r e l i m i n a r y re sul t s of the s ed iment s a m p l e taken between the
St. Louis T u n n e l and the u p p e r m o s t pond c o n f i r m the r e su l t s of the 1996 s a m p l i n g , my
opinions and observation made in s u p p o r t of th i s A p p l i c a t i o n would be the same, if I
had not taken the s a m p l e s on April 14, 2000.

12. Prior and subsequent to my visit to the Rico Argen t in e Mine, I reviewed the
f o l l o w i n g i n f o r m a t i o n r e l a t i n g t o t h e e f f l u e n t f r o m t h e S t . Loui s T u n n e l that f l o w s into t h e
series o f s e t t l i n g p o n d s located i m m e d i a t e l y d o w n g r a d i e n t f r om the St. Loui s T u n n e l :

( 1 ) S u p e r f u n d T e c h n i c a l Asse s sment a n d Response T e a m A n a l y t i c a l
Resul t s Report , dated J u n e 19 ,1996 ( E x h i b i t 1 - A ) ;
(2) an April 4, 2000 l e t t e r f r om Eric Heil, Rico Town Manager and A t t o r n e y
and 3 p h o t o g r a p h s that accompanied the l e t t e r ( E x h i b i t s 1B - 1E,
respectively).
13. The i n f o r m a t i o n I reviewed ind i ca t e s that hazardous substances, i n c l u d i n g

the heavy metal s cadmium, lead and arsenic are being released f r o m the St. Loui s
T u n n e l into the s e t t l i n g p o n d s and, in turn, into the Dolores River. T h e s e documents
also indicate that the u p p e r m o s t s e t t l i n g pond contains s l u d g e s and s ed iment s
conta ining the heavy metals referred to above.



14. The r e su l t s f r o m s l u d g e and s ediment s a m p l e s of the u p p e r m o s t pond taken
in 1996 reveal the f o l l o w i n g l ev e l s of hazardous substances:

C a d m i u m : 227 par t s per m i l l i o n ("ppm")
Lead: 838 ppm
Arsenic: 49.4 ppm

These l eve l s are extremely high and, if released into the Dolores River, may pose a
threat to human hea l th and the environment.

15. As the l e t t e r and pho t o s f r om the Rico Town M a n a g e r and Attorney i n d i c a t e ,
the riverside embankment of the u p p e r m o s t s e t t l i n g pond is d e t e r i ora t ing and is in
j e o p a r d y o f c o l l a p s i n g .

16. During my visit to the Rico A r g e n t i n e M i n e , I conf irmed the i n f o r m a t i o n
prov ided to EPA by the Rico Town M a n a g e r and Attorney. I observed that the
uppermos t s e t t l i n g pond i s ful l and that i t s r ivers ide embankment i s e r o d i n g , a l l o w i n g
water and sediment f rom the pond to f l o w d i r e c t l y into the Dolores River.

17. The c ondu i t f rom the uppermos t s e t t l i n g pond to the d o w n g r a d i e n t s e t t l i n g
pond i s b locked, p r e v e n t i n g the e f f l u e n t f r om the u p p e r m o s t pond from f l o w i n g f r e e l y
into the downgradient pond.

18. The snowpack above the s e t t l i n g pond s is heavy. As the weather continues
to warm, the m e l t i n g of the snowpack wil l accelerate and the pressure on the s e t t l ing
p o n d s wil l increase. The erosion I observed in the riverside embankment of the
uppermos t pond wil l accelerate.



19. If action i s not taken i m m e d i a t e l y to a l l o w the e f f l u e n t f r om the u p p e r m o s t
s e t t l ing pond to f l o w f r e e l y into the downgradient s e t t l i n g pond , the riverside
embankment of the u p p e r m o s t pond may c o l l a p s e , a l l o w i n g tons of h eav i ly
contaminated s l u d g e and sediment in the u p p e r m o s t pond to be released into the
Dolores River.

20. It may al so be necessary to restore the i n t e g r i t y of the rivers ide embankment
of the uppermos t pond to prevent its c o l l a p s e .

D E C L A R A T I O N
I, Tien N g u y e n , declare under p e n a l t y o f p e r j u r y that th e f o r e g o i n g DECLARATION OF
T I E N N G U Y E N i s true a n d correct.

Executed on this 18™ day of April, 2000.

T I E N N G U
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1.0 I N T R O D U C T I O N

T h i s A n a l y t i c a l Resu l t s Report (ARR) of the Rico-Argent ine site in Rico, Dolores County, Colorado
(CERCLIS ID # COD980952519), has been prepared to s a t i s f y the requirements of Techni ca l Direction
Document (TDD) No. 9511-0015 issued to URS Operat ing Service s , Inc. (UOS) on November 22, 1995,
and amended by TDD No. 9511-0015A on January 25, 1996, by the Region VIII o f f i c e of the U . S .
Environmental Protection Agency (EPA). F i e l d work at the Rico-Argentine site was conducted during the
week of Sept ember 11 through 15, 1995, and f o l l o w e d the E x p a n d e d Site I n s p e c t i o n (ESI) format ( U . S .
Environmental Protec t ion Agency (EPA) 1992).

F i e l d a c t i v i t i e s were conducted by URS Consu l tan t s , I n c , (URS) and f o l l o w e d the a p p l i c a b l e URS
Technical S t a n d a r d Opera t ing Procedures (TSOPs). F i e l d a c t i v i t i e s s p e c i f i c a l l y inc luded c o l l e c t i n g 45
environmental sample s comprised of 16 source sample s , 11 sur fac e water and 11 sediment sample s , 6
re s id en t ia l soil s ampl e s , and 1 groundwater s a m p l e , p l u s 9 f i e l d Qual i ty A s s u r a n c e / Q u a l i t y Control
( Q A / Q C ) sample s (in a d d i t i o n to the laboratory matrix s p i k e / m a t r i x spike d u p l i c a t e (MS/MSD) ( T a b l e 3).
Non-sampl ing act ivi t ie s included gaug ing the f l o w of S i l v e r Creek, S c o t c h Creek and the Dolores River,
describing and d e l i n e a t i n g w e t l a n d s for approx imat e ly one mile a long the Dolores River downstream of
the confluence with Si lv e r Creek, and measuring water qual i ty parameters (pH, temperature and
conduct ivi ty) at f ive non-sampling locations (Figure 2).

The samples were shipped through the contract laboratory program ( C L P ) , routine analytical services
(RAS). S a m p l e s that were analyzed for volat i l e organic compounds (VOCs), semivolatile organic
compounds (SVOCs) and p e s t i c i d e s / P C B s were sent, to RECRA Environmental, Columbia, Maryland.
S a m p l e s that were analyzed for cyanide and total or dissolved metals were sent to Southwest Labs of
Oklahoma at Broken Arrow, Oklahoma. T h i s ARR is intended to be used in conjunction with the Rico-
A r g e n t i n e F i e l d S a m p l i n g Plan (FSP) (URS Consu l tan t s , Inc. (URS) 1995a) and the Rico-Argentine
S a m p l e Act iv i t i e s Report (URS 1995b) ( A p p e n d i x A).

75-51115.00\ S T A R T \ R i c o - A r g \ F i n a l . A R R \ T e x t : j m b



URS Operating Services , Inc. Rico-Argentine ARR/ESISTART, EPA Region VID Revision: 0Contract No. 68-W5-0031 Date: 06/19%Page 2 of 52

2.0 O B J E C T I V E S

The purpose of the ESI was to gather data pertinent to the evaluation of the Rico-Argentine site with regard
t o th e EPA's H a z a r d Ranking S y s t e m (HRS) criteria. The s p e c i f i c o b j e c t iv e s o f th e ESI were to:

• Acquire and u t i l i z e non-sampl ing data (i.e., e x i s t i n g reports , analyt i ca l data or phys i cal
measurements) document ing past releases f rom the site source areas;

• Identify and d e l i n e a t e receptor targe t s for the s ur fa c e water and groundwater pathways;

• Determine re s ident p o p u l a t i o n s subject to contamination via the soil exposure pathway;

• Document po t en t ia l release of site contaminants to users of groundwater from the a l luv ia l a q u i f e r ;
and

• Document potent ial releases of site contaminants to targets along the surface water pathway.

3 .0 B A C K G R O U N D INFORMATION

3 . 1 S I T E L O C A T I O N A N D D E S C R I P T I O N
* The Rico-Argentine site is located in the Rico Mountains of southwestern Colorado and

encompasses a p p r o x i m a t e l y 75 acres of s e t t l i n g ponds and ta i l ing s p i l e s north and east of the town
of Rico in Eastern Dolores County, Colorado ( F i g u r e s 1 and 2). The legal d e s cr ip t i on of the site
is the southeast quarter of Sect ion 25, T. 40 N, R. 11 W. The a p p r o x i m a t e site coordinates are
37° 42' 05" N o r t h l a t i t u d e and 108° 01' 39" Wes t l o n g i t u d e ( U . S . G e o l o g i c a l Survey (USGS)
1960). The Rico-Argentine site can be reached by proceeding south from T e l l u r i d e , Colorado,
on State H i g h w a y 145 over Lizard Head Pass to the town of Rico, or by proc e ed ing north f r om
Cortez, Colorado, on S t a t e H i g h w a y 145 to the town of Rico.
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3 . 2 S I T E D E S C R I P T I O N

The Rico-Argentine site is an inactive mining and m i l l i n g operat ion located in two drainages , the
Dolores River and its tributary S i l v e r Creek. Part of the site is within the northern and eastern city
l imit s of Rico, Colorado. One part of the site ex t ends northeastward up the S i l v e r Creek drainage,
and another part extends northward along the east bank of the Dolores River drainage ( F i g u r e 2).
The Rico-Argentine Mill, Blain Tunnel and two large t a i l i n g s p i l e s are located adjacent to S i l v e r
Creek, a p p r o x i m a t e l y one mile east northeast of the town of Rico ( F i g u r e 2). The St. Louis
T u n n e l ad i t , an inactive s u l f u r i c acid p l a n t , two inactive cyanide heap leach basins, 11 s e t t l i n g
p o n d s , and two hot spr ing f e e d pond s are located along the east bank of the Dolores River
approx imate ly 1/4 to 3/4 miles north of the town of Rico ( F i g u r e 2). Water f rom the underground
mine working associated with the Rico-Argentine site drains from the mine to the St. Louis Tunnel
ad i t , where it f l o w s into the s e t t l i n g pond system prior to d i s charging into the Dolores River (URS
1995a; URS 1995b).

The Rico-Argentine has a Nat ional Pollutant Discharge Elimination System (NPDES) permit
(#CO-0029793) dat ing from 1976, arid has f r equent ly been in violation of permit standards
(U.S. Environmental Protection Agency (EPA) 1994). The discharge has also been regulated
under the Colorado Pol lu tant Discharge Elimination System ( C P D E S ) . The discharge averages
approximate ly 1.1 mil l ion to 1.5 million gal lons per day (EPA 1994).

The Rico, Colorado , area has been heavily mined and several p o t e n t i a l sources of contamination,
primarily s e t t l i n g ponds and t a i l i n g s p i l e s , have been i d e n t i f i e d along S i l v e r Creek and the Dolores
River (URS 1995a). The exact origin of all of the s p e c i f i c po t en t ia l sources is unknown. The area
surrounding the Rico-Argentine site is pr imari ly Bureau of Land Management (BLM) land located
within the San J u a n N a t i o n a l Fore s t , with surrounding peaks reaching 14,000 f e e t above mean sea
level (msl) and summits in the local Rico Mountains reaching more than 12,000 fee t above msl.
The town of Rico and the s e t t l i n g ponds along the east bank of the Dolores River are at 8,800 fee t
above msl and the Rico-Argentine Mill and t a i l i n g s along S i l v e r Creek are at 9,200 fee t above msl
( U S G S 1 9 6 0 ) .

75-51115.00\ S T A R T \ R i c o - A r g \ F i n a ! . A R R \ T e x t : j m b



TJRS Operating Services, Inc. Rico-Argentine ARR/ESISTART, EPA Region vm Revision: 0.
Contract No. 68-W5-0031 Date: 06/1996Page 4 of 52

3 . 3 S I T E H I S T O R Y A N D PREVIOUS WORK

The Rico area has an extended mining history of which a d e t a i l e d account can be found in the Si t e
Inspec t ion Prioritization Report (URS 1994). Early mining activity in the Rico area began in the
1860s when several c laims were staked in the Pioneer Dis tr i c t at the conf luence of S i l v e r Creek
with the Dolores River. Silver production reached a peak in 1893. In 1902, all of the important
mines in the d i s t r i c t were c o n s o l i d a t e d under the U n i t e d Rico Mine Company which p r i m a r i l y
produced base metal ores. The Rico-Argentine Mining Company, was formed in 1915 to produce
base metal ores. A custom mill was built in 1926 by the I n t e r n a t i o n a l S m e l t i n g Company, a
subsidiary of Anaconda Mining Company. Base metal ore produc t i on peaked in 1927 but by 1928
the mill had shut down and by 1932 all mining activity in the area had ceased (USGS 1974).

The Rico-Argentine Mining Company resumed sporadic mining activities in 1934 and resumed
steady production in 1939 (State of Colorado , Department of N a t u r a l Resources, Bureau of Mines
(BOM) 1939a; BOM 1939b). A s u l f u r i c acid p l a n t located north of the s e t t l i n g ponds along the
Dolores River was operated between 1955 and 1964 (USGS 1974). All mining operations again
ceased in 1971 and most of the mine workings were al lowed to f l o o d and drain through the St.
Louis Tunnel (BOM 1971).

The Rico-Argentine M i n i n g Company buil t a 300-foot by 500-foot leach pad next to the old
su l fur i c acid plant in 1973. A cyanide solution was used to leach silver and gold from raw ore,
and an o v e r f l o w of an unknown quanti ty of l eaching liquor to the Dolores River occurred
sometime in 1974 (BOM 1974). In 1975 an addit ional cyanide leach pad was constructed in a
s e t t l ing pond o r i g i n a l l y used by the acid plant (BOM 1975).

A Not i c e of V i o l a t i o n ( N O V ) and a Cease and Desist Order (CDO) were issued to the Rico-
Argent ine Mining Company in 1990 by the Co lorado Department of H e a l t h and Water Quali ty
Control Division because of the c o m p a n y ' s f a i l ur e to meet the compliance of its N P D E S permit
( E P A 1 9 9 4 ) .
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A review of the Co l orado Department of Public H e a l t h and the Environment Water Qual i ty
Control Divi s i on' s f i l e s , f or the Rico-Argent ine CDPS Permit No. CO-0029793, revealed the
f o l l o w i n g di scharge permit condi t ion v io la t i on s in 1995 (State of C o l o r a d o Department of Public
H e a l t h and the Environment (CDPHE) 1988):

T A B L E 1
Discharge Permit Condi t i on Vio la t i on s in 1995

(reported in mg/£)

Report
Period

04/95

04/95
05/95

05/95
07/95

07/95
09/95

09/95

..-.;. .;-.-- • - • • : • • . ' ' - . . - • > . ' • • • • : ' • - •• ' • • ' . ; • " ' V ' i : ; : • ' ••""-.; . ' " ' ' ".-•-•••TV..1 - ' - - . - :• .̂y^O;- ' Parameter^; i
T o t a l Recoverable Cadmium

T o t a l Recoverable Zinc
Total Recoverable Cadmium

T o t a l Recoverable Zinc
Total Recoverable Cadmium

T o t a l Recoverable Zinc
Total Recoverable Cadmium

T o t a l Recoverable Zinc

^ • • - . ' . _ ; ' • Reported K i •
' ' - : v Result s ; : ^ ' - ; r : ; :

0.0035 (30-day
avg.)

0.57 (30-day avg.)
0.0065 (30-day

avg.)
0.75 (30-day avg.)

0.0125 (30-day
avg.)

2.85 (30-day avg.)
0.0025 (30-dayavg.)

0.37 (30-day avg.)

• .̂̂ S^T Permit^- ; - : - - : - ' ' ' -
"•'•< ".- •'":'•- ::' Condit ions :? ::/:- •• :'" • .:

0.0004 (30-day avg.)

0.237 (30-day avg.)
0.0004 (30-day avg.)

0.237 (30-day avg.)
0.0004 (30-day avg.)

0.237 (30-day avg.)
0.0004 (30-day avg.)

0.237 (30-day avg.)

Anaconda purchased the proper ty in 1980 and in response to the ou t s tanding NOV and CDO,
carried out several environmental e f f o r t s such as b u i l d i n g a water treatment p l a n t at the St. Louis
Tunnel di scharge, c a p p i n g w e l l s , p l u g g i n g a d i t s , and s t a b i l i z i n g t a i l i n g s and treatment ponds
(Anaconda M i n e r a l s Company (AMC) 1994).

The EPA co l l e c t ed surface water and sediment sample s f rom S i l v e r Creek and the Dolores River
during a site inspec t ion conducted in November 1984. A n a l y t i c a l results indicated that the surface
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water and sediments contained elevated concentrations of arsenic, cadmium, copper , iron, l e a d ,
manganese and zinc (Ecology and Environment (E&E) 1985).

Rico Development Corporation purchased the property in 1988 (CDPHE 1988). N O V s and CDOs
were issued to Rico Development Corpora t i on in 1990 for v i o l a t i o n s of the NPDES permi t t ed
discharge levels of lead and silver s tandards , in 1993 for violations of the silver s tandards , and in
1994 for violations of silver, lead and zinc s tandards ( C D P H E 1995; EPA 1994).

The U.S. Department of I n t e r i o r , Bureau of Reclamat ion c o n d u c t e d ' s u r f a c e water and sediment
sampling in the Dolores River and its tributaries between 1989 and 1993. The results show S i l v e r
Creek to be a major, but not the only, source of mercury and other heavy metals in the upper
Dolores River Basin (U.S. Department of the I n t e r i o r , Bureau of Reclamation, undated).

The A t l a n t i c R i c h f i e l d Corporat ion (ARCO) has initiated a voluntary environmental site
characterization of the town of Rico and surrounding area within the framework of the Colorado
Voluntary C l e a n u p and Redevelopment Act (PTI Environmental Servi c e s and ESA Consu l tan t s
1995).

3.4 SITE GEOLOGY

Detailed information about the geology of the Rico, Colorado, area can be found in "Geology and
Ore Deposits of the Rico District, Colorado," by Edwin T. McKnight (USGS 1974). The geology
of the Rico District is extremely complex in de ta i l . The dominant structure of the district is a
f a u l t e d dome centered on a monzonite stock. Sedimentary strata exposed in the area are the Ouray
and L e a d v i l l e l imes tones , overlain by the Hermosa Format ion , whose limestone beds are the
source of the district's massive s u l f i d e ore depos i t s . The youngest sedimentary strata in the Rico
District is the red beds of the Cutler Formation. The lower s lopes of the Rico District are
generally covered by debris resulting f rom wash, talus and l a n d s l i d e processes (USGS 1974).
S u r f a c e materials in the va l l ey sides and bottoms are g lac ia l or stream depo s i t s (URS 1995c).
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3.5 SITE HYDROGEOLOGY

A shal low unconfined aqui f er is located in the g la c ia l , stream, wash, talus and l a n d s l i d e debris
found along the val l ey f l o o r s . Groundwater in the shal low aqui f er would be great ly in f luenced by
seasonal weather condi t ions and the nearby sur fac e water bodies . C o n d u c t i v i t y is assumed to be
high, between 10 ' 2 t o 10 ' centimeters p er second ( c m / s e c ) (USGS 1987). Groundwater f l o w
should f o l l o w the v a l l e y contours.

Deeper bedrock aqui fer s are found at the site. Several exp lora tory dr i l l holes along the Dolores
River portion of the site f l owed water and were capped (AMC 1988; AMC 1994). Two exposed
and several underwater geothermal springs are found along the Dolores River. Water quality data
in T a b l e 2 f r om the two exposed geothermal spr ings indicates a common source. Water f l o w i n g
from these springs is d e p o s i t i n g calcium carbonate and iron about the springs and there are visible
geothermal d e p o s i t s between the spr ing s and the town of Rico (URS 1995a; URS 1995c).

TABLE 2
Geothermal S p r i n g s Water Quality (9-12-95)

H o t T u b S p r i n g
2nd Hot S p r i n g

Water T e m p .
( ° F )

107.9
107.3

PH( S t d U n i t s )
6.60
6.66

C o n d u c t i v i t y
(fjs/cm)

7,280
7,080

F l o w
( g a l / m i n )

30-50
15-20

3.6 SITE H Y D R O L O G Y

The Rico-Argentine site is located in the Dolores River Basin. The Dolores River and its tributary
Silver Creek are the major surface water bodies in the area. The Dolores River f l o w s to the south
past the St. Louis Tunnel adi t , the old su l fur i c acid p l a n t , the cyanide heap leach basins, the
tailings p i l e s , s e t t l i n g ponds and the NPDES O u t f a l l 002 (Figure 2). S i l v e r Creek f l o w s from the
east, past the old mill site and several t a i l i n g s p i l e s and through the town of Rico before j o i n i n g
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the Dolores River west of Rico ( F i g u r e 2). The 41-year annual mean f l o w on the Dolores River,
a p p r o x i m a t e l y f our miles-below the town of Rico, is 136 cubic f e e t per second (cfs) and the
upstream drainage basin encompasses 105 square miles (USGS 1993). The f l o w rate of S i l v e r
Creek was measured during the September 14, 1995, f i e l d work at sample station R A - S W / S E - 0 7
( F i g u r e 2). The average of three readings was 10.1 cfs and the upstream drainage basin of Si lver
Creek encompasses an estimated seven square miles (USGS 1976; URS 1995b).

3.7 SITE METEOROLOGY

The Rico-Argentine site is located in a semiarid climate zone. The mean annual prec ipi tat ion, as
totaled f rom the Univer s i ty of Delaware (UD) database, is 12.8 inches. The net annual
pre c ip i ta t i on as calculated f rom pre c ip i ta t i on and evaporation data obtained from the UD is 4.1
inches ( U n i v e r s i t y of Delaware (UD) 1986). The 2-year, 24-hour r a i n f a l l event for the site is
approx imate ly 1.5 inches (Dunne and Leopold 1978).

4;0 FIFLD O P E R A T I O N S

F i e l d operations for the Rico-Argentine ESI included the col lec t ions of groundwater, surface water,
sediment, residential soil and source samples . Other tasks p er f ormed during the f i e l d operations at the site
included wetlands characterization, stream f l o w measurements, interviews with local residents,
characterization of thermal s p r i n g s and measurement of f i e l d water quali ty parameters for non-sampled
tributary streams of the Dolores River.

4,1 S A M P L E C O L L E C T I O N ACTIVITIES

S a m p l i n g activities included the collection of 45 samples , s p e c i f i c a l l y 16 source, 1 groundwater,
11 stream sur face water, 11 stream sediment and 6 re s ident ia l soil samples. A d d i t i o n a l l y , 9
QA/QC samples p lus a laboratory MS/MSD were collected. Table 3 lis t s the sample locations and
rationale for each sample.
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4 . 2 N O N S A M P L E C O L L E C T I O N F I E L D A C T I V I T I E S

The f o l l o w i n g non-sampling activities were conducted during the Rico-Argentine ESI (URS.
1995b):

• Del inea t ion and characterization of we t lands along the Dolores River for a p p r o x i m a t e l y
one mile downstream of the confluence with Silver Creek.

Unconsol idated bottom land obl igate wet lands were i d e n t i f i e d along the Dolores River
downstream of the conf luence with S i l v e r Creek. I n d i v i d u a l wetlands are less than one
acre in size. Obligate emergent wetlands are located immediately south of Rico and
a p p r o x i m a t e l y one mile south of the confluence of S i l v e r Creek and the Dolores River, on
the Dolores River between sample s tat ions RA-07 and RA-08 (Figur e 2). The w e t l a n d s
on the west side of the Dolores River cover approx imat e ly two to three acres and the
w e t l a n d s on the east side of the river are less than one acre in size.

• Measuring the f l o w of the NPDES O u t f a l l 002 f l u m e , S i l v e r Greek and the Dolores River
within the site boundaries on September 15, 1996. S i t e investigators employed a Marsh
McBirney f l o w meter to measure these f l o w s .

The f l o w of the NPDES O u t f a l l 002 f l u m e was measured and determined to be 6.25 cfs
or a p p r o x i m a t e l y 540,000 cubic f e e t per day.

Three stream f l o w measurements were taken of S i l v e r Creek at sample station RA-07
( F i g u r e 2). These f l o w measurements were 10.35 c f s , 11.00 c f s , and 8.96 c f s . The
average of these three readings is 10.1 c f s , or a p p r o x i m a t e l y 872,000 cubic f e e t per day.

The f l o w of the Dolores River was measured and determined from a single measurement
taken between sample stations RA-02 and RA-03 ( F i g u r e 2). The f l o w was measured at
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48.16 cfs or a p p r o x i m a t e l y 4,160,000 cubic f e e t per day. T h i s f l o w measurement
compares well with t h e f l o w p u b l i s h e d f o r t h e U . S . G e o l o g i c a l S u r v e y ' s ( U S G S ' s )
Monte l or e s Bridge gauging s ta t ion downstream of Rico ( F i g u r e 2) which for Sept ember
15, 1993 was 51 cfs and for Sept ember 15, 1994, was 69 cfs (USGS 1993; USGS 1994).

• Interv i ew ing local res idents to determine if any anecdotal evidence could be discovered
concerning use of mine ta i l ing s as fill or construction material in the town of Rico.

The f i e l d teams interviewed over a dozen local residents, many of whom have lived in
Rico for decades. No construct ion or fill mater ia l s were p o s i t i v e l y i d e n t i f i e d by local
r e s id en t s as derived f r om mine t a i l i n g s . Mater ia l which the residents or f i e l d crews
believed were charac t er i s t i c of mine t a i l i n g s were p r e f e r e n t i a l l y sampled.

• Charac t e r i za t i on of thermal s p r i n g s by measuring f l o w and the f i e l d parameters of pH,
conduc t iv i ty and water temperature.

F i e l d water quality readings were taken and f l o w estimated for the two subaerial thermal
springs located at the site ( T a b l e 2). Similar water quality parameters indicate a common
source. Several other hot springs were noted to be bubbling through ponds located south
of the s e t t l ing ponds.

• Measur ing f i e l d water qual i ty parameters of pH, conduc t iv i ty and water temperature of
six tributary streams entering the Dolores River below the town of Rico, Colorado , as a
screen for unusual condi t i ons which would tr igger sampl ing.

All tributary streams exhibited normal ranges of pH, conduc t iv i ty and temperature. No
o p p o r t u n i t y s a m p l i n g of the tributaries was required.
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5 . 0 A N A L Y T I C A L D A T A

5 . 1 D A T A V A L I D A T I O N A N D I N T E R P R E T A T I O N

The sample data collected during this ESI was reviewed using the HRS guidel ines for analytical
interpretat ion ( O f f i c e of the F e d e r a l Register 1990). As reported in the analytical results in T a b l e s
4 through 21, elevated concentrations of contaminants, as noted by a star (*), are determined by
sample concentrations based on the f o l l o w i n g :

• If the sample concentrations are greater than or equal to three times the highest
background sample concentrations and greater than or equal to f ive times the blank
concentrations and greater than or equal to the sampl e quant i ta t ion limit ( S Q L ) ; and

• If not detected in background or blank samples, the sample concentrations are greater than
or equal to the SQL.

• • ' , ' • • I . . • i v . • • i',i'.-- ' . . • - - - . , ' • • * ' . • .All data analyzed by the CLP RAS laboratories were va l ida t ed by the Environmental Services
Assistance Team (ESAT). All data are acceptable for use as qua l i f i ed in the data validation report.
The compl e t e data v a l i d a t i o n report, laboratory f orms and SQL ca l cu la t i on s are located in
A p p e n d i x D. .

5 . 2 Q U A L I T Y A S S U R A N C E / Q U A L I T Y C O N T R O L S A M P L E S

The results of QA/QC samples are presented in Table s 20 and 21. The inorganic analyses of f i e l d
Q A / Q C samples included rinsate sample s and indicate that the decontamination procedures were
e f f e c t i v e (Table 20), There are no confirmed detections of inorganic compounds that are above
the Contract Required Quantitation Level (CRQL). The organic analyses of QA/QC samples
inc luded tr ip and rinsate blanks collected from de-ionized water in the f i e l d (Tabl e 21). The
Q A / Q C sample results presented in Table 21 show only detect ions of acetone and chloroform
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which are common laboratory contaminants. These laboratory contaminants have been corrected
for in the f i n a l analyt i ca l results.

6 .0 S O U R C E CHARACTERIZATION

6 .1 SOURCE S A M P L E LOCATIONS

Source S a m p l e s were collected from the two abandoned cyanide leach p i t s along the Dolores River
(RA-WSO-01 and RA-WSO-02), a spring f l o w i n g f rom beneath the abandoned cyanide leach p i t s
( R A - W S W - 0 9 ) , the St. Louis Tunnel o u t f a l l (RA-WGW-01), the hot-tub geothermal spring (RA-
W G W - 0 2 ) (Photo 5), the uppermos t s e t t l i n g pond ( R A - W S W - 0 1 / R A - W S E - O l ) (Photo 1), the
lowermost s e t t l i n g pond ( R A - W S W - 0 2 / R A - W S E - 0 2 ) , the drainage d i t ch between the upper s e t t l ing
ponds and the Dolores River ( R A - W S W - 0 3 / R A - W S E - 0 3 ) (Photo 4), the stained soil adjacent to
a f u e l tank at the mill site ( R A - W S O - 0 8 ) , the t a i l i n g s p i l e s a long u p p e r S i l v e r Creek, j u s t below
the old mill bui lding (RA-WSO-03 and RA-WSO-04) (Photo 2), tail ings at the confluence of Silver
Creek and the Dolores River (RA-WSO-05), and f r o m two t a i l i n g s p i l e s along the Dolores River
south of Rico (RA-WSO-06 and RA W S O - 0 7 ) (Pho to s 12 and 13). Please r e f e r to F i g u r e 2 for
the exact sample locations and to T a b l e 3 for sample rationale.

The source samples can be divided into three d i f f e r e n t groups: soils and tai l ings along Silver Creek
and the Dolores River; the ta i l ings pond s along the Dolores River; and the groundwater sources.
The background for inorganic and organic soil parameters are f ound in T a b l e s 9 and 10, as
background sample RA-SO-01. Background for inorganic and organic surface water and sediment
parameters are found in T a b l e s 14 through 19 as background samples RA-SW-01 (Dolores River)
and RA-SW-05 ( S i l v e r Creek). Background for inorganic and organic groundwater parameters
can be found in T a b l e s 10 and 11 as background sample RA-GW-01.

Source areas are posted but are not secured from public access. There are several locations along
Silver Creek and the Dolores River where t a i l i n g s were noted to be s lumping into surface water
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bodies. The s e t t l i n g p o n d s along the Dolores River are in good cond i t i on and no evidence of a
sp i l l was located during the f i e l d work (URS 1995b).

6 . 2 SOURCE A N A L Y T I C A L R E S U L T S

Source sample s contained a total of six VOCs. Acetone, carbon d i s u l f i d e , 2-butanone,
2-hexanone, te trachloroethene, and toluene were all de tec ted in source soils and ta i l ing s ( T a b l e 5).
Only acetone and 2-butanone were de t e c t ed , in a s ingle sample , above the method detection limit.
T h i s sample was an o p p o r t u n i t y sample from underneath a l eak ing f u e l tank at the S i l v e r Creek

M i l l site. A single acetone detection below the method detect ion l imit , was reported in the
uppermost s e t t l i n g pond (Table 7).

Source sample s contained a total of 12 S V O C s . Chrysene, f l u o r a n t h e n e , b i s ( 2 - e t h y l h e x y l )
phthala t e , d i-n-oc ty lph tha la t e , bu ty l b enzy lph tha la t e , d i-n-burylphthalat e , pyrene, phenanthrene,
benzo (a) anthracene, benzo (b) f luoranthene , benzo (a) pyrene, and phenol were all detected
below the method d e t e c t i on l imi t and f l a g g e d as estimated by the va l ida t or (Tabl e s 5 and 7).

Source samples contained a total of 10 pesticides. A l d r i n was detected in three samples below the
method de t e c t ion limit ( T a b l e s 5 and 7). All other p e s t i c i d e s were detec ted in the oppor tun i ty soil
sample (RA-WSO-08, T a b l e 5) from beneath a l eak ing f u e l tank. The p e s t i c i d e s d e t e c t ed are
aldrin, e n d o s u l f a n I I , endrin a l d e h y d e , endrin ketone, h e p t a c h l o r , gamma-Chlordane, 4 , 4 ' - D D E ,
4,4'DDD, endo su l fan s u l f a t e , and methoxychlor. All detections were below the method detection
limit except endrin ketone, 4 , 4 ' D D E a n d 4 , 4 ' D D D ( T a b l e 5 ) .

Source sampl e s were analyzed for cyanide. Background for cyanide in the Rico area is
approximately 0.5 parts per million (ppm). Source samples f rom the Rico-Argentine site can be
divided into two groups , one group that is near background and one group that is a p p r o x i m a t e l y
10 times background. Source s ed iment / s o i l sample s from the uppermost cyanide leach pit
( R A - W S O - 0 1 ) , the t a i l i n g s p i l e s along S i l v e r Creek (RA-WSO-03 and RA-WSO-04), and the
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uppermost s e t t l i n g pond ( R A - W S E - 0 1 ) all recorded cyanide level s greater than background and
are reported as e l evated concentrations ( T a b l e s 4 and 6).

Source sample s that were analyzed for inorganic ana ly t e s other than cyanide indicated elevated
concentrations above the background for aluminum, antimony, arsenic, barium, cadmium,
calc ium, chromium, copper , iron, l e a d , mercury, nicke l , selenium, silver, tha l l ium and zinc
(Tabl e s 4 and 6). The ana ly t i ca l re sul t s were g enera l ly between a p p r o x i m a t e l y two to ten times
background and are characteristic of mining waste material. Most of the elevated readings were
f rom the t a i l i n g s p i l e s along S i l v e r Creek and the Dolores River where cadmium, calcium, copper,
iron, l e a d , s i lver and zinc occurred in most sampl e s at between f i v e to ten times background.
There appear s to be no d i s c ernable d i f f e r e n c e between the t a i l i n g s along S i l v e r Creek and the
t a i l i n g s along the Dolores River. The s ampl e f r om the u p p e r cyanide leach pit has elevated
concentrations f r om background of aluminum, chromium, iron, l e a d , nickel and silver and the
sample from the lower cyanide leach pit has s l i g h t l y e levated concentrations from background of
cadmium, copper, iron and nickel (Tabl e 6). The samples f rom the s e t t l ing ponds indicate that all
.the s e t t l i n g pond water and s ed iment s have e levated concentrat ions of calcium. Calc ium is used
in the water treatment process to reduce the a c i d i t y of the mine water o u t f a l l (Anaconda Minera l s
Company 1994). Sediment in the uppermost (first) s e t t l ing pond contains elevated concentrations
of aluminum, antimony, arsenic, cadmium, calc ium, copper , and l e a d ; and the aqueous sample
f r om the uppermos t s e t t l i n g pond contains e levated l e v e l s of calc ium and copper ( T a b l e 6).

7 . 0 C B O l l N D W A T E R P A T H W A Y

7 . 1 G R O U N D W A T E R S A M P L E L O C A T I O N S

Only one groundwater sample was c o l l e c t ed during this ESI. T h i s groundwater sampl e was
col l ec ted from the domes t i c well at the Rico Ranger S t a t i o n , northwest of the site. Please r e f er
to Figure 2 for the exact sample locat ion and to T a b l e 2 for the sample rationale. The sample was
s p e c i f i c a l l y collected from the spigot used as a source of water for the trailer where the summer
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staff l ives on site. The well draws water f rom val l ey fill ta lu s , l a n d s l i d e , and alluvial material, and
is across the Dolores River (wes t) and t o p o g r a p h i c a l l y above the site (URS 1995c).

7 . 2 G R O U N D W A T E R A N A L Y T I C A L R E S U L T S A N D T A R G E T S

Analytical results of the groundwater sample did not reveal the presence of any organic compounds
(Table 9). Analyt i ca l results of the inorganic sample s , both total and dissolved metals, show
de t e c tab l e concentrations of barium, calcium, magnesium, manganese, potas s ium, sodium and
zinc ( T a b l e 8). The de t e c t i on s and concentrations of inorganics d e t e c t ed in the groundwater well
do not ind i ca t e contaminat ion or contact with the source areas of the Rico-Argentine site.

8 . 0 R E S I D E N T I A L S O I L E X P O S U R E P A T H W A Y

8 . 1 R E S I D E N T I A L S O I L S A M P L E L O C A T I O N S

Residential soil samples were collected f rom six p r o p e r t i e s within the town of Rico (Photos 7,8,
9, 10, and 11). Please r e f er to Figure 2 and T a b l e 3 for exact sample locations and rationale.
Signed access agreements were obtained from all proper ty owners before the sample was taken.
S a m p l e s were taken f rom areas on the p r o p e r t i e s that the f i e l d crew or res idents believed could
p o t e n t i a l l y contain f i l l material derived from local mine workings.

8 . 2 R E S I D E N T I A L S O I L A N A L Y T I C A L R E S U L T S A N D T A R G E T S

There were no d e t e c t i on s of V O C s in any of the r e s id en t ia l soil sample s ( T a b l e 9). There were
det e c t ions of 17 S V O C s , p r i m a r i l y in sample s RA-SO-02, RA-SO-04 and RA-SO-05, and
estimated de t e c t i ons of three S V O C s were made in sampl e RA-SO-06. The compounds detected
were general ly q u a l i f i e d as e s t imated, except for de t ec t ions at RA-SO-02, because qual i ty control
criteria were not met. Minor estimated detections of three S V O C s were made in sample
RA-SO-06. The compounds pos i t ive ly i d e n t i f i e d from sample RA-SO-02 are f luoranthene,
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pyrene, benzo (a) anthracene, chrysene, benzo (b) f l u o r a n t h e n e , benzo (k) f luoranthene , and benzo
(a) pyrene.

P e s t i c i d e s were de t e c t ed in small amounts in all sampl e s at low concentrations, which were
estimated because qual i ty control criteria were not met ( T a b l e 13). The p e s t i c i d e s de tec t ed were
e n d o s u l f a t e , 4 , 4 ' - D D D , heptachlor, a l d r i n , h e p t a c h l o r e p o x i d e , e n d o s u l f a n I , 4 , 4 ' - D D E , endrin,
4,4'-DDT, endrin ketone, alpha-chlordane, gamrna-chlordane, and d e l t a - B H C . These compounds
could be expec t ed to be present if commercial p e s t i c i d e s were used at these homes. Thes e
compounds are not associated with any Rico-Argent ine source.

The inorganic result s for two of the re s ident ia l soil sample s , RA-SO-03 and RA-SO-05, were very
close to background. F o u r of the s a m p l e s , RA-SO-02, RA-SO-04, RA-SO-06 and RA-SO-07,
exhibi t ed elevated concentrations of inorganics ( T a b l e 12). Elevated concentrations of c opper
were found in four sample s . Elevated concentrations of lead were f ound in three sample s , RA-SO-
02, RA-SO-04, and RA-SO-07. Elevated concentrations of antimony, arsenic, manganese,
mercury, s i lver, and zinc were found in at l ea s t two sample s . S i n g l e de t e c t ions , at separate
locat ions, of cadmium, calcium, sodium, magnesium, vanadium and cyanide were recorded at
elevated concentrations. When these locat ions are p l o t t e d on a map, the area d e f i n e d by these
elevated concentrations is a p p r o x i m a t e l y 776,000 square f e e t .

9 . 0 S 1 T R F A C E W A T E R A N D S E D I M E N T P A T H W A Y

9 .1 AQUEOUS AND SEDIMENT S A M P L E LOCATIONS

Three surface water and sediment sample s , i n c l u d i n g a s p e c i f i c background sample, were collected
from S i l v e r Creek. Eight sur fa c e water and sediment s a m p l e s , i n c l u d i n g a s p e c i f i c background
sample, were c o l l e c t ed f rom the Dolores River. Please r e f e r to F i g u r e 2 and T a b l e 3 for exact
sample locations and rationale.

The analytical r e su l t s for each drainage are pre s ented s e p a r a t e l y in the f o l l o w i n g discussions.
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9 . 2 S I L V E R CREEK - AQUEOUS A N D S E D I M E N T A N A L Y T I C A L R E S U L T S A N D
T A R G E T S

The background sample on Si lver Creek (RA-SW/SE-05) was taken ju s t upstream from the Rico
municipal drinking water intake ( F i g u r e 1). A review of the analyt i ca l resul t s presented in T a b l e s
14 and 15 for S i l v e r Creek and in T a b l e s 16, 17, 18 and 19 for the Dolores River ind i ca t e that
background c o n d i t i o n s in both streams are similar.

Two q u a l i f i e d d e t e c t i on s of tq trachloroe thene (PCE) were made in sediment f r om S i l v e r Creek
( s a m p l e s RA-SE-06 and RA-SE-07) ( T a b l e 15). Both d e t e c t i o n s are e s t imated values that are
below the detect ion limit. There was also a very low level e s t imated detec t ion of tetrachloroethene
made in the source sample RA-WSO-03 ( T a b l e 5) which was taken f r o m t a i l i n g s along upper
S i l v e r Creek.

Phthalate s were detected from the background sample (RA-SE-05) and from the sample ju s t below
the t a i l i n g s (RA-SE-06). The de t e c t ions are probably the result of s ampl e co l l e c t i on or laboratory
contamination. The sediment in S i l v e r Creek t ended to be composed of cobbles and boulders and
considerable d i g g i n g and picking were required to collect a s u f f i c i e n t quantity of f ine-grained
sediment for analysis.

Elevated concentrations of iron, manganese, and zinc were de t e c t ed in both of the downstream
aqueous sample s ( T a b l e 14). The sampler s noted that water seemed to be seeping f r om beneath
the t a i l i n g s p i l e d i r e c t l y into the creek. The concentrations decreased f rom the sample s ta t ion j u s t
below the S i l v e r Creek t a i l i n g s p i l e s (RA-SE-06) to the sample station located on S i l v e r Creek ju s t
before the confluence with the Dolores River (RA-SW-07). Photo 3 shows the rusty-colored iron
s ta in ing near the locat ion of sample s ta t ion RA-SW-06. The rusty-colored s taining was less
noticeable at RA-SW-07.

Elevated concentrations of 14 inorganics were detected f r om sediment at sample station RA-SE-06
( T a b l e 14). The s ampl ing crew noted that the stream was in direct contact with the ta i l ing s . It was
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observed that t a i l i n g s were s l u m p i n g into the creek and that the creek bed appeared to be composed
entirely of fine-grained t a i l i n g s material derived from the t a i l i n g s p i l e s along the creek. Most of
the elevated concentrations of inorganics were f l a g g e d by the v a l i d a t o r as estimated because of the
d i l u t i o n required before the concentrated sample could be analyzed. Three metals were p o s i t i v e l y
i d e n t i f i e d : b eryl l ium, copper and selenium. Ten metals were i d e n t i f i e d and their quanti ty
es t imated because qual i ty control criteria were not met. T h e s e 10 metal s are aluminum, arsenic,
cadmium, calcium, iron, l e a d , manganese, nickel , s ilver, and zinc.

An u n q u a l i f i e d e levated concentration of copper was de t ec t ed at RA-SE-07 located on S i l v e r Creek
j u s t b e f o r e the c on f lu enc e with the Dolores River ( T a b l e 14). Elevated concentrations with
e s t imated values were de t e c t ed at RA-SE-07 for six inorganic compounds: arsenic, iron, l ead,
manganese, s i lver, and zinc. Elevated concentrations at the downstream Si lv er Creek sample
location (RA-SE-07) were between one-half to one-tenth those of the upstream location
(RA-SE-06). Seven inorganic compounds , aluminum, b e r y l l i u m , cadmium, calcium, n i cke l ,
s e l enium, and cyanide that were de t e c t ed at e l evated concentrat ions at the upper sample s ta t ion .
(RA-SE-06) were not d e t e c t ed at elevated concentrations at the lower sample s tation (RA-SE-07).

A survey of S i l v e r Creek f rom the Rico municipal water intake to the conf luence with the Dolores
River ( F i g u r e 2) p e r f o rmed d u r i n g the URS f i e l d s a m p l i n g in S e p t e m b e r 1995 did not detec t any
we t lands or evidence of a f i shery. The f l o w of S i l v e r Creek was determined to be a p p r o x i m a t e l y
10.1 cfs (see S e c t i o n 4.2). Concrete r e in for c ed r ip-rap was in p l a c e along the upper end of the
ta i l ing s p i l e along the S i l v e r Creek stream course. T h i s containment prevented the ta i l ing s from
entering the stream. There were no containment f e a t u r e s a long the more downstream reaches of
S i l v e r Creek where ta i l ing s were coming into direct contact with the stream, as noted at sample
loca t ion R A - S W / S E - 0 6 (URS 1995b).

9.3 DOLORES RIVER - AQUEOUS AND SEDIMENT ANALYTICAL RESULTS AND
T A R G E T S

75-51115.00\ S T A R T \ R i c o - A r g \ F i n a I . A R R \ T e x t : j m b



URS Operating Service s , Inc. Rico-Argentine ARR/ESIS T A R T , E P A Region V I I I Revision: 0
Contract No. 68-W5-0031 Date: 06/1996Page 19 of 52

Eight aqueous and sediment sample s were taken along the Dolores River. The background sample
was taken on the east bank of the river, across f r om the Rico Ranger S t a t i o n . There is no
i n d i c a t i o n , ei ther phys i ca l or a n a l y t i c a l , that the background l o ca t i on is i n f l u e n c e d by the site.

The aqueous organic sample s (Table 17) indicated only one i s o l a t e d very low level de t ec t ion of
carbon d i s u l f i d e at RA-SW-09. T h i s location is south (downs tr eam) of Rico and ad jac en t to
approx imat e ly one acre of we t lands ( F i g u r e 2). T h i s s ingle organic detection does not appear to
be re la t ed to any i d e n t i f i a b l e source.

The aqueous inorganic sampl e s ( T a b l e 16) present a more consistent picture. Iron and manganese
are f ound at elevated concentrations in all Dolores River sampl e s downstream of the background
s a m p l e ( R A - S W - 0 1 ) . Zinc is d e t e c t ed at e l evat ed concentrat ions in all Dolores River aqueous
sample s below RA-SW-02 ( F i g u r e 2). The highest concentrations of iron, manganese, zinc and
copper are also f ound in aqueous s a m p l e RA-SW-08. Iron at this location is 54 times background,

. manganese is 20 times background, zinc is 68 times background, and copper is 8 times
background. The s e e levated concentrations cannot be traced d i r e c t l y back to S i l v e r Creek or the
O u t f a l l 002 from the s e t t l i n g ponds , since concentrations a c t u a l l y decrease at the previous sample
lo ca t i on on the Dolores River (RA-SW-04).

There are also e l evated concentrations of aluminum f rom sampl e s ta t ions RA-SW-02 and
RA-SW-08. The s e two s tations report aluminum concentrat ions that are a p p r o x i m a t e l y ten times
background and there is no apparent source for these concentrations. All other sample s tations

• report aluminum readings near background (Tabl e 16).

Organic sediment sample result s f rom the Dolores River ( T a b l e 19) report an e s t imated re sul t for
t e trachloroe thene at RA-SE-08. An elevated concentration of acetone is reported in the d u p l i c a t e
( R A - S E - 1 1 ) and is probably due to laboratory contamination. P h t h a l a t e s are reported at low
concentrations in several sample s and are probably the r e su l t s of sampl e c o l l e c t i o n or laboratory
contamination. 4-methylphenol is also e s t imated to be present below the detec t ion l imit in the most
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downstream sample and in the dup l i ca t e of that sample (RA-SE-10 and RA-SE-11). T h i s is most
l ik e ly the result of laboratory contamination.

Elevated concentrations of inorganic compounds are recorded at two sample stations on the
Dolores River, s tations RA-SE-08 and RA-SE-09 ( T a b l e 19 and F i g u r e 2). Both of these sample
s tat ions are located near t a i l i n g s p i l e s that are being act ively eroded by the Dolores River (Photos
12 and 13). There are no e levated concentrations of inorganic compounds reported for any other
sediment sample along the Dolores River ( T a b l e 18). C o p p e r is p o s i t i v e l y i d e n t i f i e d at e levated
concentrat ions at both sample stations. The copper in the sediment is elevated to 9 times
background at sample station RA-SE-08 and to 5.5 times background at the next most downstream
locat ion, RA-SE-09. Lead, manganese, and zinc are all d e t e c t ed at e s t imated quantit ies , below
the d e t e c t i o n l imi t but above background, at RA-SE-08 and RA-SE-09. The concentrations of
l e a d , manganese, and zinc in the sediment range f r om three to f i v e times background..

There is substantial evidence of sport f i s h i n g along the Dolores River in the Rico area. The f i e l d
s a m p l i n g crews observed and interviewed several cold water trout f i s h erman, p a r t i c u l a r l y below
Rico, between sample stations R A - S E / S W - 0 8 and R A - S E / S W - 1 0 (URS 1995b).

The f i e l d crew also measured and c l a s s i f i e d several w e t l a n d s for one mile along the Dolores River
between the c o n f l u e n c e of S i l v e r Creek with the Dolores River and R A - S W / S E - 0 9 (see section
4.2). Several small we t l and s (less than one acre) were noted for the f i r s t three-quarters of a mile.
A l a r g e r p a l u s t r i n e scrub/shrub ( o b l i g a t e ) w e t l a n d , a p p r o x i m a t e l y f i v e acres in size, was
documented between three-quarters of a mile and one mile downstream of the S i l v e r

. Cre ek /Dolor e s River conf luence (Figure 2).
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10.0 SUMMARY

F i e l d work conducted at the Rico A r g e n t i n e site in Rico, C o l o r a d o , d u r i n g the week of September 11
through September 15, 1995, involved the co l l e c t i on of sample s for laboratory analyses and non-sampling
site s p e c i f i c information. T h i s in format ion has been used in this report to evaluate pathways and associated
targets to determine if the Rico Argentine site p o t e n t i a l l y impacts the environment or human health.

The air pathway was not evaluated during this site in spec t ion because no evidence was discovered during
the background research which would indicate that a p o t e n t i a l release to the air pathway was po s s i b l e .

No groundwater users were i d e n t i f i e d during the f i e l d work. The only groundwater well located was the
background well at the Rico Ranger S t a t i o n . Data c o l l e c t ed for this s i te in spec t ion was inconclusive
regarding the groundwater pathway.

Soi l samples were co l l e c t ed from six residences. Organic compounds found in the res idential soil sample s
can not be d i r e c t l y at tributed to the site and are most l i k e l y the result of act ivi t i e s occurring at each s p e c i f i c
residence. S a m p l e s f rom f o u r of the residences had elevated concentrations of metals, which indicate that
tail ings material, from an unspec i f i ed source, could have been used as fill on the property. These locations
d e f i n e the boundaries of an area that covers a p p r o x i m a t e l y 766,000 square f e e t .

Aqueous and sediment sample s were taken from S i l v e r Creek and the Dolores River. The results of these
samples indicate that there are localized incidents of metals entering the surface water and sediment of
these streams from t a i l i n g s that are not contained. Areas that a p p e a r to be potential sources of
contamination are the lower part of the t a i l i n g s p i l e s on S i l v e r Creek and the t a i l i n g s p i l e s that are being
act ive ly eroded along the Dolores River, south of Rico. The s e t a i l i n g s p i l e s appear to be a source for
localized contamination that occurs immediately downstream of the t a i l i n g s p i l e s on Silver Creek and the
Dolores River.
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Source areas which are controlled by engineered containment f e a t u r e s , such as the berm on the t a i l i n g s on
upper Silver Creek and the water treatment and s e t t l i n g pond system for the St. Louis Discharge do not
appear to be the source for e levated concentration of metals in the sur face waters and sediments of
S i l v e r Creek and the Dolores River. A review of the water qua l i ty data for the Dolores River ("pH on
Dolores River" (Figure 3) and "Conduc t iv i ty on Dolores River" ( F i g u r e 4) in A p p e n d i x A - S a m p l e
A c t i v i t i e s Report) indicate that O u t f a l l 002 and S i l v e r Creek s i g n i f i c a n t l y i n f l u e n c e water qual i ty on the
Dolores River at their respective point s of c on f lu ence . A review of the ana ly t i ca l data f rom sample s
co l l e c t ed for this ESI indi ca t e s that O u t f a l l 002 and S i l v e r Creek are not the probable source of metals
contamination in the Dolores River.
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FIGURE 2
S a m p l e Locations
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TABLE 3
S a m p l e Locations and Rationale

S a m p l e Matrix ^Sampl e J 3 D
S u r f a c e Water RA-SW-01 U p s t r e a m of sitei n f l u e n c e s on the DoloresRiver.

E s t a b l i s h background condi t i onson the Dolores River.
RA-SW-02 A d j a c e n t t o t a i l i n g s p i l e son the Dolores River. Tes t f o r impac t ed f i shery.
RA-SW-03 C o n f l u e n c e o f d r a i n a g efrom s e t t l i n g p o n d s andthe Dolores River.

T e s t f o r i m p a c t e d f i s h e ry .

RA-SW-04 C o n f l u e n c e o f S i l v e r Creekand the Dolores River. T e s t f o r i m p a c t e d f i s h e ry .
RA-SW-05 U p s t r e a m of sitei n f l u e n c e s on S i l v e r Creek. E s t a b l i s h background cond i t i on son S i l v e r Creek.
RA-SW-06 Downstream of t a i l i n g sp i l e s on S i l v e r Creek. T e s t f o r impac t ed f i sh ery .

RA-SW-07 S i l v e r Creek, downstreamof t a i l i n g s p i l e in town ofRico.
Tes t f or impacted fi shery.

RA-SW-08 1.7 mi l e s downstream ofOutfall 002 on the DoloresRiver.
T e s t f o r i m p a c t e d f i s h e r y a n d / o rsegment of impac t ed we t land sd o w j i s t r e a m of O u t f a l l 002.

RA-SW-09 1.9 m i l e s downs tream ofOutfall 002 on the Dolore sRiver.
T e s t f o r impac t ed f i s h e r y a n d / o rsegment of impac t ed we t land sdowns tream of Outfall 002.

R A - S W - 1 0 2.8 mi l e s downs tream ofOutfall 002 on the DoloresRiver.
T e s t f o r i m p a c t e d f i s h e r y a n d / o rsegment of i m p a c t e d w e t l a n d sd o w j T s t r e a j r i of Outfall 002.

R A - S W - 1 1 5.8 mi l e s downstream ofO u t f a l l 002 on the Dolore sRiver.
T e s t f o r impac t ed f i s h e r y a n d / o rsegment of impac t ed w e t l a n d sdownstream of Outfall 002.

S e d i m e n t RA-SE-01 U p s t r e a m of sitei n f l u e n c e s on the DoloresRiver.
E s t a b l i s h background condi t ionson the Dolores River.

Sediment( c o n t i n u e d )
RA-SE-02 A d j a c e n t to t a i l i n g s p i l e son the Dolores River. T e s t f o r impacted f i shery.
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TABLE 3
S a m p l e Locations and Rationale(continued)

: S a m p l e Matrix": ' S a m p l e I D % I
RA-SE-03

RA-SE-04

RA-SE-05

RA-SE-06

RA-SE-07

.RA-SE-08

RA-SE-09

RA-SE-10

RA-SE-11

C o n f l u e n c e of drainagef rom s e t t l ing ponds andthe Dolores River.
Test f or impacted f i shery.

C o n f l u e n c e o f S i l v e r Creekand the Dolores River. T e s t f o r i m p a c t e d f i sh ery .
Upstream of sitein f l u enc e s on S i l v e r Creek. E s t a b l i s h background conditionson S i l v e r Creek.
Downstream of t a i l i n g sp i l e on S i l v e r Creek. T e s t f o r i m p a c t e d f i s h e ry .
S i l v e r Creek, downstreamof ta i l ing s p i l e in the townof Rico.

Tes t f or impacted f i shery.

1.7 mi l e s downs tream ofOutfall 002 on the DoloresRiver.
T e s t f o r i m p a c t e d f i s h e r y a n d / o rsegment of impac t ed w e t l a n d sdownstream of O u t f a l l 002.

1.9 miles downstream ofO u t f a l l 002 on the DoloresRiver.
T e s t f o r impacted f i s h e r y and/orsegment of impacted we t landsdownstream of O u t f a l l 002.

2.8 mile s downstream ofOutfall 002 on the DoloresRiver.
T e s t f o r i m p a c t e d f i s h e r y a n d / o rs egment of impac t ed w e t l a n d sdowns tream of O u t f a l l 002.

5.3 miles downstream ofO u t f a l l 002 on the DoloresRiver.
Tes t f o r impacted f i s h e r y a n d / o rsegment of impacted we t landsdownstream of O u t f a l l 002.

S u r f a c e S o i l RA-SO-01 S a m p l e from o f f - s i t el o ca t ion, ou t s ide of sitei n f l u e n c e s .
E s t a b l i s h background soilcondi t i ons .

RA-SO-02 Oppor tun i ty soil s a m p l efrom residential property inRico.
Es tab l i sh contaminated soilsource area.

S u r f a c e S o i l(con t inued) RA-SO-03 O p p o r t u n i t y soil s a m p l efrom re s ident ial p r o p e r t y inRico. .
E s t a b l i s h contaminated soilsource area.

RA-SO-04 O p p o r t u n i t y soil s a m p l ef r o m res ident ial p r o p e r t y inRico.
E s t a b l i s h contaminated soilsource area.
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T A B L E 3
S a m p l e Locations and Rationale

S a m p l e Matrix S a m p l e ID j ' Rationale
RA-WSO-07

RA-WSO-08

R A - W S W - 0 1

RA-WSW-02

RA-WSW-03

RA-WSE-01

R A - W S E - 0 2

RA-WSE-03

T a i l i n g s along the DoloresRiver, one mi l e south ofRico.
Characterize t a i l i n g s pi le .

O p p o r t u n i t y soil s a m p l efrom soil in the vicinity off u e l tank at the mill site.
Charac t er ize f o rmer contents ofempty tank.

Aqueous s ampl e fromu p p e r m o s t s e t t l i n g pondad jac en t to the DoloresRiver.

Characterize contents of s e t t l i n gpond.

Aqueous s ampl e fromlowermost s e t t l i n g ponda d j a c e n t to the DoloresRiver.

Characterize contents of s e t t l i n gpond.

Aqueous sample fromd i t c h a d j a c e n t to u p p e rs e t t l i n g p o n d s a l o n g th eDolores River.

Characterize contents of ditch.

S e d i m e n t s a m p l e f r o muppermos t s e t t l i n g ponda d j a c e n t to the DoloresRiver.

Charac t er ize contents of s e t t l i n gpond.

S e d i m e n t s a m p l e f romlowermost s e t t l i n g ponda d j a c e n t to the DoloresRiver.

Charac t er i z e contents o f s e t t l i n gpond.

S e d i m e n t s a m p l e f r o mditch adjacent to uppers e t t l i n g p o n d s a l o n g th eDolores River.

Character ize contents of ditch.

QA/QC R A - S W - 1 8 V G A T r i p Blank S a m p l e Document contaminat ionintroduced dur ing s a m p l eh a n d l i n g and s h i p p i n g .
RA-SW-19 V G A T r i p Blank S a m p l e Document contaminationintroduced d u r i n g s a m p l eh a n d l i n g a n d s h i p p i n g .
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T A B L E 3
S a m p l e Locations and Rationale

S a m p l e Matrix |> S a m p l e ID
RA-SO-05

RA-SO-06

O p p o r t u n i t y soil samplef r o m r e s i d e n t i a l p r o p e r t y inRico.
E s t a b l i s h contaminated soilsource area.

O p p o r t u n i t y soil samplef r o m r e s i d en t ia l p r o p e r t y inRico.
E s t a b l i s h contaminated soilsource area.

Ground water RA-GW-01 Groundwater s a m p l e fromu p g r a d i e n t well in theDolores River V a l l e y .
E s tab l i s h background conditions.in same a q u i f e r as d o w n g r a d i e n tgroundwat er sample.______

A d i t S a m p l e RA-WGW-01 Source s a m p l e f rom theout fa l l o f the St. LouisT u n n e l .
Characterize mine dischargef r o m S t . Lou i s T u n n e l .

H o t S p r i n gS a m p l e RA-WGW-02 S u r f a c e water samplef r o m geo thermal spr ingadjacent to s e t t l i n g pond.
Characterize p u b l i c usegeo thermal s p r i n g .

SourceCharac t er iza t ion R/y/vso-o i So.il s a m p l e f r o mabandoned cyanide leachp i t s a l o n g the DoloresRiver.

Charac t er ize cyanide leach p i t s .

RA-WSO-02 Soi l sample f romabandoned cyanide leachp i t s a long the DoloresRiver.

Characterize cyanide leach pi t s .

RA-WSO-03 T a i l i n g s p i l e s a l o n g S i l v e rCreek. C h a r a c t e r i z e t a i l i n g s p i l e s .
RA-WSO-04 T a i l i n g s p i l e s a long S i l v e rCreek. Characterize t a i l i n g s piles.

SourceCharacterization( c o n t i n u e d )
RA-WSO-05 T a i l i n g s p i l e a t c o n f l u e n c eof Si lver Creek and theDolores River.

Characterize t a i l i n g s p i l e .

RA-WSO-06 T a i l i n g s p i l e a l o n g t h eDolores River, south ofRico._____
Characterize t a i l i n g s p i l e .
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T A B L E 3.
S a m p l e Locations and Rationale

S a m p l e Matrix f S a m p l e IE*?"
RA-SW-20

R A - S W - 2 2

RA-SW-23

RA-SW-24

RA-SW-25

RA-SW-26

RA-SW-27

R A - S W - 9 3

. l i § f f v W i : o c ' a ' t i 6 n ^ l l i i f '
V O A T r i p B l a n k S a m p l e

Rinsate Blank S a m p l e

Rinsate B l a n k S a m p l e

Rinsate B l a n k S a m p l e

Rinsate B l a n k S a m p l e

D u p l i c a t e o f RA-SW-04

Dupl i ca t e of RA-SW-11

V O A T r i p B l a n k S a m p l e

Document contaminat ionintroduced during sampl eh a n d l i n g a n d s h i p p i n g .
Document thoroughnes s ofd e c o n t a m i n a t i o n procedures onsoil s a m p l i n g equ ipmen t
Document thoroughnes s ofd e c o n t a m i n a t i o n procedures onsoil s a m p l i n g equipment
Document thoroughnes s ofd e c o n t a m i n a t i o n procedures ons ed iment s a m p l i n g e q u i p m e n t .
Document thoroughne s s ofd e c o n t a m i n a t i o n procedures onsoil s a m p l i n g equ ipment .
Determine the precis ion ofs a m p l e c o l l e c t i on proceduresand l a b o r a t o r y analyses.
Determine the precision ofs a m p l e c o l l e c t i o n proceduresand labora tory analyses.
Document contaminat ionintroduced during s ampl eh a n d l i n g a n d s h i p p i n g .
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U R S O p e T M f e g S c r v i c e s . b e .
S T A R T . E P A Region V I I I
Contract No. 6S-W5-0031

(00)etCDit0)NP)SO

T A B L E 6Source Aqueous and Sediment Inorganic Sample Results from S e t t l i n g Ponds
Concentrations in pgll or m g / k g

Sample ID:
Case* - : -Traffic Report*: • •
Location: •> .
location Dt8cr lp l l oa : .

. - . ' .
Aluminum ( A l )
Antimony _ (Sb)Arsenic ( A s )
Barium (Ba)
Beijl l ium (Be)
Cadmium ( C d )
Calciun (Ca)
Chromium ( C r )
Cobalt (Co)
Copper (Oi)
Iron ( F e )
Lead (Pb)
Magnesium ( M g )
Manganese (Mn)
Mercury ( K g )
Nicke l ( N i )
Potassium (K)
Selenium (Se)
Silver ( A g )
Sodium ( N a )
T h a l l i u m ( T I )
Vanadium ( V )
Zinc (Zn}
Cyanide ( C N )

2352713
24008

M H D A 9 5 '•: RA-WSE-01
Seduueot sample Iron-uppermost s c t t l i t t f pond •

. adjacent to the Dolort*River (rag/kg) " •"
25500 J
19.6 UJ1 j 49v t t :S 1 >

194-5]
13,6 .,£.

^XXJ-jf
153000 J

(153]
(40.3]
42501

195000 J
' 8 3 8 ' J * . '
£84701
18600 J
1.2 U
{63.71
[8050]
4.8 U
[8.01

2480 UJ
4.8 U
19.01

43900 J
13.11

2352711
. . 24008 •:..- .

• ' " ' M H D A U ' "
RA-WSVY-01 /

Aqueous saiople from .
' uppermost settling: pond

adjacent to the Dolores River
•(ug/f) - ••

3861) J
3.0 U
[6.91

(23.91
2.3 UJ
26.4

215000
[1.91
[5.21
453

28500
172

19800
2950

0.20 U
[10.0J
5050
2.0 U
[1.21
9010
[4.31
U - 5 J5660
3.0 U

2352707 .
24009 ' .M H U A 8 9

. RA-WSE-0Z'
~ .SteBment sample fan '

-.adjacent to the- Dolores• Kivtr ( m e / k g )
K 5 6 0 J
1.8 UJ

12.9
[44-71
1 . 3 ' U
10.9

13700 J13J
[12^69.21

19800 J
137 J
7530

39001
0.13 U

20.2
1660

O . J 4 U
|23]

38.0 U
0.54 U
[10.5]
13001
0.20 U

' 23527116
'- .- . 24001• MHDA88

. Aqueous sample fromlowermost se t t l ing pond,
adjacent to. tbe Dolores

River (we/0
53.313.0 U
2.0 U
(13.1]t.ou
11.9]206000
1.0 U
l .OU
(4.2)
297

1.0 U
20200

820
0.20 U
p. 41

[4830]
2.0 U
1.0 U
9110
13.411.0 U
351

3.0 U
1 The associated umericalvataeb an cuintttrio^^U The analyte vras not detected at reported concentration ( q u a l i f i e d by laboratory software).

. '• 23S2709
. ' • ; 2400* -.: MHDA91 .

' RA-WSE-03 .
adjaeeot tt- upper f e t t l i n g

poods along the Dolores River
( m g / f c g )

3620 J
0.88 U

10.6
154.21

0.48 UI
10.32J
$70014.2

[4.41
1241

12300 J
19.01
2290
483 J

0.15 U
18.21

C12401L**.**!O J 9 U
0.29 U
75.8 UJ
0.59 U
[10.1]79.3 J

' . .22. • 2' . ' M lRA-
' adjacent tt

ponds along'
(

1

1

4

UJ The associated numerical value Is an estimated quantity because quality control criteiia were not met. The analyte was tut detected.
(] The associated numerical value was detected below the CRDL, but greater than the method detection limit and is thcre fwe an estimate (qualif ied by laboratory software). Presence of me compound is reliable.

toUu
otM10
U
»*.H<tKUOuO
(00!3
ou,
nn

mu>
s8•I
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E R I C J A M E S H E I LRico Town MANAGER AND ATTORNEY
4-4-00

Monica Heimdal
Region V I I I E N F - T999 18th Street, Suite 500Denver, CO 80202-2466
RE: St. Louis Tunnel s e t t l ing ponds
Hi Monica,
Enclosed are photos taken on Sunday, March 26th of the upper most se t t l ing pond for the St
Louis tunnel discharge breaching into the Dolores River. Again, I'm expressing concern thattotal abandonment of maintaining the se t t l ing ponds is not only j e o p a r d i z i n g their e f f e c t i v ene s s
but also their very integrity. Spring run-off will be occurring in the next several weeks. I believe
the situation requires immediate attention in order to protect this priority one c la s s i f i ca t i on
stretch of river.
In addit ion, we like to schedule a community meeting with EPA and Sta t e o f f i c i a l s , and Sta t e
representatives if poss ible, sometime in June to discuss the current situation and progress of the
Dept. of J u s t i c e action. Please let me know if you or other EPA representatives would be wil l ingto attend. F i n a l l y , the Town is beginning to work with a local water shed forum. I believe itwould be very bene f i c ia l to ins t i tute a more complete sampl ing and monitoring program aroundRico which would collect data during high and low f l o w s at d i f f e r e n t times of the year. Besides
the mine po l lu t ion, Rico is the only s ignif icant private land area in the upper east fork of the
Dolores watershed so most potent ial growth impacts to the river will probably occur hi this area.
F i n a l l y , I've enclosed a recent article I read regarding p o l l u t i o n permit monitoring and
enforcement.

for your considerati

Eric James Heil
Cc: Annette Qui l l , Attorney General ' s O f f i c e

GregBrandt ,CDOHE ReceivedGovernor O w e n ' s O f f i c e . Off ice o f Enforcement
Kay Alexander, Stat e Representative ADD D onnnJim Dyer, Stat e Senator ArK ~ 0 Lm

Rico Town Board of Trustees - „compliance & Env. Just i ce

P . O . B o x 1 8 9 2 C O M M E R C I A L S T R E E T R i c o , C O 8 1 3 3 2O F F I C E ( 9 7 O ) 967-2863 T E L E C O P I E R ( 9 7 O ) 967-2864 E - M A I L e r i c b e i l @ f r o n t i e r . n e t
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I N T H E U N I T E D S T A T E S D I S T R I C T C O U R T
F O R T H E D I S T R I C T O F COLORADO

Civi l Action N o .

I N T H E M A T T E R O F
R I C O A R G E N T I N E M I N E :
S T . L O U I S T U N N E L A N D
A S S O C I A T E D T R E A T M E N T P O N D S ,
R I C O , COLORADO

D E C L A R A T I O N O F S H E L D O N H . M U L L E R

I, S h e l d o n H. M u l l e r , make the wi thin Declarat ion pur suant to 28 U . S . C . § 1746.
1. I make th i s d e c l a r a t i o n in s u p p o r t o f t h e APPLICATION OF THE UNITED

S T A T E S F O R W A R R A N T T O D E T E R M I N E T H E N E E D F O R A N D T O U N D E R T A K E
R E S P O N S E A C T I O N P U R S U A N T T O T H E C O M P R E H E N S I V E E N V I R O N M E N T A L
R E S P O N S E , C O M P E N S A T I O N , A N D L I A B I L I T Y A C T , 4 2 U . S . C . § § 9601 E T SEQ.
("Appl i ca t i on").

2. The document s and p h o t o g r a p h s at tached hereto as E x h i b i t s 2A t h r o u g h 2F
are true and accurate copies of the originals .

D E C L A R A T I O N
I , S h e l d o n H . M u l l e r , declare under p e n a l t y o f p e r j u r y that t h e f o r e g o i n g D E C L A R A T I O N
OF SHELDON H. MULLER is true and correct.
Executed on th i s 18™ day of April, 2000.

S H E L D O N H . M U L L E R
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e r i ch e i l@fron t i e r .n e t on 0 4 / 1 1 / 2 0 0 0 12:23:35 PM

T o : S h e l d o n M u l l e r / E N F / R 8 / U S E P A / U S @ E P A , annet te .qui l l@state .co.us
cc:
S u b j e c t Pictures of St. Louis

H e r e is c lo s e up of west bank of u p p e r s e t t l i n g pond taken on 4-11-00. S i g n i f i c a n t erosion has
been oc curr ing to the l e f t and more so to the r ight . Erosion on r i g h t hand s ide a p p e a r s to haveincreased s i g n i f i c a n t l y f r o m approx 3' wide by V de ep to 2 1/2' d e e p by 5' wide within one weeks
time.

H e r e is the trench Dennis and I dug on 4-10-00. T h i s p i c tur e was taken a p p r o x . 9:45 a.m. on4-11-00

T h i s is west bank f l o w i n g at a p p r o x i m a t e 1:00 p.m. on 4-10-00 be fore trench was dug.

- attl .htrh
- a t t 2 . j p g
- a t t 3 . j p g
- a t t 4 . j p g
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U N I T E D S T A T E S E N V I R O N M E N T A L P R O T E C T I O N A G E N C Y
R E G I O N V I I I

L E G A L E N F O R C E M E N T P R O G R A M
9 9 9 18th S T R E E T - S U I T E 5 0 0

D E N V E R , C O L O R A D O 80202-2466

DATE: April 13, 2000
TO: J o s h u a E p e l . Esq.
A G E N C Y / C O M P A N Y : G a b l e h o u s e & Epe l
CITY:._______________ S T A T E :
FAX N U M B E R : (303) 572-3037_______
NUMBER OF PAGES ( I n c l u d i n g Cover Sheet):

M A I L CODE:
TEL #:

FROM: S h e l d o n H . M u l l e r
S E N D E R ' S T E L E P H O N E N U M B E R : (303) 312-6916
S E N D E R ' S F A X N U M B E R : (303) 312-6953

C O M M E N T S : J o s h ,Please FAX to Wayne Webster and then have him sign and FAX back to me, orto you and then to me. T h a n k you for your h e l p .S h e l d o n

__ HARD COPY TO FOLLOWX HARD COPY WILL NOT BE SENT S E N D E R : _D A T E / T I M E :

Printed on Recycled Paper



C O N S E N T FOR A C C E S S TO PROPERTY

I, the undersigned, am the owner, i t s / the ir representative, or otherwise control the real property upon
which are located one or more ponds that have been used to treat e f f l u e n t from the St. Louis tunnel
located at what is referred to as the Rico Argentine Mine in or near Rico, Colorado (hereinafter
referred to as "the Property"). The United S t a t e s Environmental Protection Agency (EPA) has
requested access to my proper ty pursuant to its response and enforcement responsibilities under the
Comprehensive Environmental Response, Compensation and Liab i l i ty Act, as amended ( S u p e r f u n d ) ,
42U.S.C. §9601e t s eq .
I consent to o f f i c e r s , employees, and authorized representatives of the EPA, including their
authorized contractors, entering and having continued access to the Property in order to conduct a
removal site assessment and, if necessary, a removal action designed to allow the e f f l u e n t in the ponds
to f r e e l y f l o w f r om one pond to the next. I further allow access to Stat e o f f i c i a l s who may
accompany them. I understand that it is anticipated that the site assessment and, if necessary,
the removal action, may last approximately 3-10 working days and will commence on or about April
14,2000. Access is granted for the purpose of investigation, monitoring, surveying, testing and the
undertaking of any action reasonably designed to eliminate the threat of release of e f f l u e n t and
sediments from the ponds into the Dolores River.
Site activities may include:

• Touring the property.
• Photographing on-site conditions.
• S e l e c t i n g potential sampling locations.
• Collec t ing samples of soil, water sediment and air samples.
• S a m p l i n g source materials stored or di sposed of onsite.
• Removing debris from the ponds.
• I n s t a l l i n g devices to f a c i l i t a t e the movement of e f f l u e n t f rom one pond to the next.

I understand that the work described above may involve among other things, disturbance of
vegetation and soil on the Property.
It is my right to request split samples (a reasonable duplicate of materials samples) where an adequate
quantity of sample is available. I understand that I am responsible for supplying necessary bot t l e s at
the time of sampling and making my own laboratory arrangements.
Property address or description:
Series of ponds located adjacent to the St. Louis Tunnel
Rico Argentine Mine
Rico, Colorado



This written permission is given by me voluntarily with knowledge of my right to refuse and without
threats or promises of any kind.

(Signature) (Date)
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1050 SEVENTEENTH STREET
SUITE 1730DENVER, COLORADO 80265

Date: A p r i l 14,2000

. •GABLEHOUSE & EPELj LLC
A Law Putnenhip Of Pro f e s t i on i] Corporadou

(303) 572-0050
PAX (303) 572-3037

TO (Organization): USEPA
A T T E N T I O N :
C I T Y :
F A X N U M B E R :

SHELDON MULLER, ESQ.
DENVER, CO
(303)312-6953

FROM: J o s h u a B. Epel
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